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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 296/12
u/s 420/511/468/409/34 IPC.

State of Assam..............Prosecution.
-vs-

        Monser  Ali & another.........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Shanti Uddin Sk,  Ld. Advocates.

Date of Evidence: 22.05.15, 28.07.15, 20.10.16, 20.10.17

Date of Argument: 21.03.18

Date of Judgment: 21.03.18

                               JUDGMENT

Brief fact of the case:

 The informant Jahanara Begum has filed an FIR stating

that both the accused persons are the resident of same village.

Accused Monser Ali is the Head Master of 2191 No. Kasalattari

L.P.  School  and  permanent  Secretary.  On  27.09.11  a  general

meeting was held for formation a SMC. On the meeting a SMC

formed  by  electing  President,  Vice  President  and  members.

After formation of SMC the accused Ibrahim Ali Sk send it to the

Departmental Authority for necessary approval. She has alleged

that by showing false documents of  HSSLC passed certificate

they  got  approval  of  SMC  from  the  department.  They  had
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already withdrawn a sum of Rs.1,35,000/- from the Pass Book

A/c  No.0034/68  of  Raniganj  Branch  UCO  Bank  for

misappropriation of govt. fund but after information about the

case  they  again  deposited  the  amount  in  the  said  account.

Hence this case.  

After registering the FIR police investigated into the case

and filed charge sheet U/S 420/511/468/409/34 IPC against the

accused persons.

After  appearance  of  the  accused  persons,  charge  U/S

420/511/468/409/34 IPC has been framed  against the accused

persons and the same has been read over and explained to the

accused persons to which they pleaded not guilty and claimed

to be tried. 

After  evidence  from  the  prosecution  examination,

statement  of  the  accused  persons  under  section  313  Cr.P.C.

found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  furtherance  of  their  
common intention attempted to cheat Jahanara Begum  
and SMC by dishonestly inducing them to appoint Noor  
Islam as President of SMC ?

2. Whether  the  accused  persons  in  furtherance  of  their  
common intention committed offence of fraud ?

3. Whether  the  accused  persons  in  furtherance  of  their  
common  intention  document,  certificate  showing  
qualification of Noor Islam intending that same shall be  
used for the purpose of cheating ?

4. Whether  the  accused  persons  in  furtherance  of  their  
common intention committed offence breach of trust ?
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        Decision discussion and reasons thereof:

The  prosecution  has  examined  as  many  as  eight

witnesses in support of their case. 

PW1 Jahanara Begum in her evidence has stated that she is the

informant of this case. The incident was in the year of 2012. A

meeting was held for formation SMC of 2191 No.Kasaltatari L.P.

School and in the meeting she elected as Vice President and Nur

Islam elected as President. The educational qualfication of Nur

Islam is  Class-V  but  he elected President  by  showing Class-X

pass. She has stated that she passed Class-X.  Even though Nur

Islam passed class V but Monser Ali falsely by showing Class X

pass  elected  him  as  President.  She  has  alleged  that  as  per

qualification  she  might  have  been  elected  as  President.  And

hence she filed the case. Exhibit-1 is the FIR and Exhibit-1(1) &

Exhibit-1(2)  are  her  signature  Police  ashed  her  about  the

incident.

In her cross-examination she has stated that she does not

remember  the  date  when  SMC  was  formed.  The  documents

regarding  their  qualification  submitted  to  the  Investigating

Agency and the same were seized by them. Inspite of Knowing

the qualfifcation public elected her as Vice President and Nur

Islam  as  President.  On  that  meeting  there  was  no  Charter

Resource Coordinator(CRC). She does not know who wrote the

report   for  formation  of  SMC and  who send it  to  the  higher

authority.  The  public  approved  the  SMC.  At  that  time  the

qualification for President and Vice President for SMC was in the
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norms and  guidelines.  She  has  alleged  that  she did  not  see

accused Monser Ali has not issued HSLC pass certificate.

PW.2  Sohidul  Islam in  his  evidence  has  stated  that  he

knows both the informant and the accused persons. He does not

know as to why the informant filed the case. Police did not ask

him about the incident.

PW.3 Rafiqul  Hoque in  his  evidence has  stated that  he

knows  both  the  informant  and  the  accused  persons.  The

incident took place 2/3 years ago. He has stated that SMC was

formed  decision taking by the public and elected the informant

as Vice President. On that basis the works going on. Later what

happened he does not know. For why case filed he does not

know. Police asked him about the incident.

PW.4,  PW.5,  PW.6  &  PW.7  have  corroborated  with  the

evidence given by PW.3

PW.8 Momrrej Ali  in his evidence has stated that in the

year 2012, he was posted as BEEO Bilasipara. He does not know

the  informant  but  knows  the  accused  persons.  As  per  Govt.

Notification  every  school  has  to  form   a  School  Managing

Committee after the formation of which they send it to District

Elementary Education Officer. It is the DEEO who is to verify the

committee. They are not concerned with it. He does not know as

to  what  happened  with  regad  to  the  formation  of  the

committee.

It  is  seen that the main allegation is creation of  forged

document by the accused showing himself as Class-X  passed.
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But there is no proof in that regard as such no expert opin ion

has been ontained or no report for school authority.

Thus, it  is seen that there is no proof that the accused

persons had committed any offence as alleged. Accordingly, the

accused persons are acquitted from all the allegations labelled

against them. 

 The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal of the Court on this 21st

day of March, 2018.

    Bidyut Medhi

(SDJM-M, Bilasipara) 
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